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Marital Validity of Persons with Intellectual Disabilities in the Perspective of
the Civil Code of the People’s Republic of China

LI Yong

[Abstract] From the Chinese Soviet Republic’ s Marriage Regulations to standalone Marriage
Law of the People’s Republic of China and to the Civil Code of the People’s Republic of China:
Marriage and Family Section, the recognition of marital validity for persons with intellectual
disabilities has undergone a long and tortuous development process. As a new breakthrough in
marriage legislation, the Civil Code of the People’s Republic of China (hereinafter referred to as
the Civil Code) not only removes “serious illness” from circumstances of marriage prohibition or
invalidity, but also maintains the freedom of marriage of persons with intellectual disabilities in
the form of revocable marriages, achieving a transition from excessive state intervention to

empowering. Due to considerations of gradual development of system, the significance of the
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Article 1053 provisions of the Civil Code on marital validity involving intellectual disabilities is
more declarative than practical, with areas requiring further improvement such as the assessment
standards of serious illnesses, reasonable allocation of pre-marital disclosure obligations, starting
time and duration calculation of exclusion periods, and imposition of liability for damages and
return of betrothal gifts. To effectively implement the essence of the Article 1053 provisions of the
Civil Code, it is essential to scientifically clarify the criteria for defining serious illnesses,
appropriately limit the fulfillment of pre-marital disclosure obligations, improve the calculation of
the starting time and maximum duration of exclusion periods, and appropriately allocate liability
for damages and confirm the return of bridal gifts.

[Key words] The Civil Code of the People’s Republic of China; Persons with intellectual disabilities;

Marital validity; Special vulnerability; Freedom of marriage
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