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should be regarded as the main functions of rural collective economic organizations, and other functions
should be strictly restricted to ensure the effective realization of economic functions. The legal texts of the
functions of rural collective economic organizations should be limited to laws and administrative regulations.
Other functions of rural collective economic organizations should be composed of promoting rural governance
and developing democratic management functions, as well as five other functions determined by existing laws
and administrative regulations. The effective performance of the functions of rural collective economic organi-
zations should adhere to the unified performance of village-level rural collective economic organizations and
cooperate with villagers’ committees.

Key Words Functions of Rural Collective Economic Organizations; Functions of Village Committees;
Priority Given to Economic Functions; Restricting Other Functions; Moderate Conversion

Yang Qinggui, Ph.D. in Law, Research Fellow of China Research Center for Agro-economy Related

Laws and Innovations, Southwest University of Political Science and Law.

The Operational Logic and Development Path of Mobile Investigation Authority LIU Jing + 148 -

The institutional evolution of the procuratorial investigative power in China reveals that its essence is the
procedural embodiment of the legal supervision power, while the mobile investigative power has become an
important power setting in the legal supervision power system with its functional supplement, procedural flexi-
bility and procedural guarantee. Empirical research shows that its effectiveness is subject to the constraints of
the ambiguity of normative requirements and the wear and tear of procedural operation, resulting in the di-
lemma of “institutional dormancy”. The institutional activation of the mobile investigative power is not only
related to the structural adjustment of the procuratorial power, but also the realization mechanism of “substan-
tiation of legal supervision power” in criminal procedure law. In order to strengthen the “supervisory” function
guarantee of the mobile investigative power, we should focus on giving play to the concept of “high-quality
and efficient handling of every case” of the procuratorial organs, take legal supervision as the logic of exerci-
sing power, and take power adaptation as the basic principle of operation. In terms of specific paths, we
should refine the scope of application of the mobile investigative power, optimize and even simplify the proce-
dural approval process for initiating the mobile investigative power, and improve the internal coordination
mechanism and external connection mechanism of the operation of the mobile investigative power.

Key Words Mobile Investigation Authority; Legal Supervision; Procuratorial Authority; Duty-related
Crimes

Liu Jing, Ph.D. in Law, Assistant Researcher of Tsinghua University Law School.

The Interpretative Program of Infringement Clause of Personality Property

in the Civil Code-Centering on Article 1183 (2) of the Civil Code LENG Chuanli + 161 -

The tort provision of personality property in the Civil Code has not been completely clarified in terms of
subjective elements, objects of infringement, scope of claimants, causality and consequences of damages,
and it is necessary to reshape the interpretative program of this paragraph based on the accumulated local ad-
judication experience and wisdom. “Specific object with personal significance” refers to the irreplaceable
physical or non-physical objects carrying personality interests for the right holders, but is constrained by the
dynamic collaboration of normative elements drawn from adjudicative precedents such as the typical publicity
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of the personality interests in the specific objects, the degree of love and care for the specific object, the
length of time in possession of the specific object, and the necessity of special protection for special subjects.
The legislature’s amendment of “willfulness or gross negligence” is not sufficiently justified, and a ever-ex-
panding number of judicial cases is breaking through the doctrine of the subjective elements, so the subjec-
tive elements of infringement of personality property should be returned to the general position of liability for
fault-based torts. The scope of the claimant for moral damages should not be limited to the owners of object,
natural persons, or close relatives of natural persons, but should be defined as the holder of the right to the
personality interests in personality property. The determination of a tort should not be limited to acts that per-
manently damage or extinguish a personality property, but should also include acts that do not permanently
damage or extinguish a personality property. Drawing on the wisdom of local adjudication, it is appropriate to
adopt the view of considerable causal relationship. The determination of “seriousness” of “serious moral dam-
age” should still follow Dynamic System Theory, and should be determined in individual cases through the
dynamic weighing of normative elements drawn from statutory law, the opinions of Supreme People’s Court
and judicial precedents.

Key Words Personality Property; Specific Object with Personal Significance; Moral Damages; Inter-
pretative Program

Leng Chuanli, Ph.D. in Law, Professor of Guizhou University Law School.

Research on the Provision in a Divorce Settlement Agreement Regarding Transfer

of Parental Property to the Child MIAO Yu - 175 -

A provision in a divorce settlement agreement regarding transfer of parental property to the child consti-
tutes a relationship between promisor and stipulator of the third-party-beneficiary contract. The relationship
between the stipulator and the third party is an ordinary gift, either a gift from one single parent to the child,
or separate gifts from each parent to the child. When the property transfer agreement qualifies as a true third-
party-beneficiary contract, as it is difficult for the child to enforce claims against the parent as stipulator, the
child’s position in the relationship between promisor and stipulator should be strengthened. Restrictions
should be imposed on the right of the parent as stipulator to rescind the contract, based on kinds of non-per-
formance, legal capacity to act of child and a comparison of the child’s position before and after rescission.
The parent as promisor is not entitled to exercise the right of rescission. After rescission, the child may claim
damages in lieu of performance from the parent as promisor. Furthermore, consensual rescission by both par-
ents can only be effective with the child’s consent. If only one parent is obligated to transfer the property, he
cannot raise the defense of simultaneous performance arising from the relationship between parents against the
child’s claim for performance.

Key Words A Provision Regarding Transfer of Parental Property to the Child; Third-Party-Beneficiary
Contract; Gift; Rescission; Defense of Simultaneous Performance

Miao Yu, Ph.D. in Law, Associate Professor of Civil, Commercial and Economic Law School of China
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